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Reviewing & Appealing Commercial Real Estate Assessments in Wisconsin 
 

By Bill Ardern 
 
 The first step to take to review an assessment of a commercial or industrial real 
estate property is to determine if any major factual errors exist.  Research online 
assessment records, or call the State or local assessor, to obtain the year built, ground 
floor building area, gross building floor area and land area.  Crosscheck that these key 
characteristics are correct.  If factual errors exist, action should be taken to correct them 
by communicating the correct information to the assessor. 
 
 The second step to take in reviewing commercial and industrial real estate in 
Wisconsin is to determine the basis of the assessment and what valuation methodology 
was applied to establish the assessment.  State and local assessors will consider and 
utilize one, two or all three approaches to value, depending upon the type of real estate 
and how much data they have.  Most State assessed industrial buildings that are 
classified as manufacturing are assessed primarily using a market sales comparable 
approach to valuation.  In addition to the type of real estate, where the property is 
located in the State, and who the local assessor is, can affect what valuation method 
was applied to establish the assessment. 
 
 For leased commercial and industrial real estate, some local assessors apply an 
income approach valuation methodology to establish assessments.  If the assessor 
does not have actual income and operating expense data for a specific property, they 
may estimate the lease terms (gross vs. net), the rental rate, occupancy rate, expense 
ratio and appropriate capitalization rate.  Income property owners and managers who 
review and work to reduce their assessments should be aware that if the assessor is 
making an underestimate of rental income and overestimate of operating expenses, if 
actual data is provided to the local assessor, the assessment could be increased.  It is 
important to determine if an income approach is being applied and what critical 
assumptions and estimates have been made by the assessor before submitting actual 
financial data. 
 
 Many local assessors request three years of actual income and expense 
information.  The historical financial performance of a property should be reviewed to 
determine whether submitting one, two or three years of financial data helps or hurts the 
position that the real estate is being overassessed. 
 
 State and local assessors will request copies of recent real estate appraisal 
reports that exist.  Some fee appraisers will contact local and State assessors to obtain 
data concerning a specific property, and as a result, the assessor will become aware 
that an appraisal report is in process or exists on a property.  Do not submit appraisal 
reports to local or State assessors if the appraised value is higher than the assessment.  
This may seem like common sense, but some people believe submission of appraisal 
reports is mandatory, and it is not. 
 
 The assessment is supposed to represent the actual market value of the real 
estate as of January 1st.  If the owner or property manager is not knowledgeable about 
the current market value, research should be conducted to determine the current market 
value.  This can range from looking for comparable market sales, to obtaining 
commercial real estate broker opinions of value, or having a formal real estate appraisal 
completed. 
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 The advantage of having a property tax professional review an assessment is to 
assist in determining if an income approach is being utilized by the assessor and how it 
is being applied.  Property tax professionals should have extensive real estate market 
sales data pertaining to all types and sizes of properties that is utilized to evaluate 
whether an overassessment is occurring, and for use in convincing the assessor what 
the assessment should be.  Owners and property managers should not have to 
purchase real estate market sales data to review their assessments. 
 
 If a property is being overassessed, an effort should be made to convince the 
assessor to voluntarily reduce the assessment.  All local assessors have a period of 
time known as open book (open assessment roll period).  To gain an understanding 
about the assessment or to present valuation exhibits to the assessor, the open book 
can be an excellent way to convince an assessor to voluntarily reduce an assessment.  
If the assessor refuses to reduce an assessment, or does not make a sufficient value 
adjustment, the formal appeal process should be pursued.  In Milwaukee, Madison and 
Kenosha, the first level of appeal is the Board of Assessors.  After that level of appeal, 
and in all other local municipalities, the next level of appeal is the local Board of Review.  
For State assessed industrial real estate, the first level of appeal is the State Board of 
Assessors, followed by an appeal to the Wisconsin Tax Appeals Commission. 
 
 Property owners should be aware that there is a State statute that provides the 
assessment is presumed to be correct.  Clear and convincing evidence must be 
presented at the local Board of Review hearing to convince the citizen board members 
that the assessment is excessive and does not represent the actual market value of the 
real estate.  Commercial and industrial real estate owners should be aware that the vast 
majority of assessment appeals are sustained at the Board of Review.  For real estate 
under $1,000,000, an appeal under §70.85 Wis. Stat. is available, but this is not 
recommended.   
 
 Property owners can pursue an appeal under §74.35. Wis. Stat. for the recovery 
of unlawful taxes, but this has limited applicability.  This statute provides for the 
recovery of unlawful taxes under six (6) circumstances:  (1.) clerical error in the property 
description or tax calculation; (2.) assessment included real property improvements that 
did not exist January 1st; (3.) property was exempt from taxation; (4.) property was not 
located in the municipality; (5.) double assessment was made; or (6.) an arithmetic, 
transposition or similar error occurred.  An appeal under §74.35 Wis. Stat. does not 
include subjective judgment questions about the valuation, only the six circumstances. 
 

The most effective method of appeal after the local Board of Review is an action 
under §74.37 Wis. Stat. where a refund claim is made and a lawsuit against the 
municipality is pursued.  There is an alternative statutory appeal that can be pursued 
under §70.47(13) Wis. Stat., but this appeal is limited to the record made at the Board of 
Review hearing and is also not recommended. 
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